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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  641/12 

                                U/S 448/354/294/323 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Ram Ch. Mahanta…………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Smti Moushumi Borthakur, Ld. 

Advocate 

Evidence Recorded on: 03.3.15, 26.3.15, 22.09.15 

Argument heard on: 01.10.15 

Judgment delivered on: 13.10.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief is that, on 29.08.12 the accused, Sri 

Ram Chandra Mahanta, had entered into the house of the informant, 

Sri Raju Mahata, voluntarily caused hurt to Smti Ankumoni Mahata 

and Smti Renu Mahata, and outraged their modesty. The accused had 

also uttered obscene words to their annoyance, at or near public 

place. Hence, the case. 

2. The informant had lodged the FIR on 29.08.12 at Hawajan OP, which 

had led to the registration of Gohpur P.S case no. 206/12 u/s 

448/323/506/294 of IPC was registered. After investigation, the 

charge sheet u/s 448/354/294/323 has been filed against the accused 

persons.  
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3. The particulars of the offences u/s 448/354/294/323 of IPC are 

explained to the accused, to which he pleaded not guilty and claimed 

to be tried. 

4.  The prosecution has examined 6 witnesses, including the I.O. and 

M.O. The accused was examined u/s313 Cr PC, where he had denied 

the commission of any of the offences. The defence has adduced no 

evidence. Heard arguments.  

 POINTS FOR DETERMINATION: 

1) Whether the accused had committed house trespass on 29.08.12, by 

entering into the house of the informant and committed  offence and 

annoyance? 

2) Whether the accused, had voluntarily caused hurt to Smti Ankumoni 

Mahato and Smti Renu Mahato, on 29.08.12? 

3) Whether the accused had outraged the modesty of Smti Ankumoni 

Mahato and Smti Renu Mahato, on 29.08.12? 

4) Whether the accused had uttered obscene words to the annoyance of 

the informant and others, at or near any public place, on 29.08.12? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Ankumoni Mahato, in her examination in chief has stated 

that the informant is her father and she recognizes the accused. The 

sister of the accused, Smti Niharika Mahanta is her friend and she had 

eloped with someone. She stated that the accused had come to her 

house on 29.08.12, at about 7:30PM, thinking that she had helped his 

sister to elope. She stated that the accused had wanted to beat her. 

She also stated that the accused had come to her house, grabbed her 

and  dragged her from inside the house to the verandah. When her 

mother, Smti Renu Mahato tried to rescue her, the accused had 

kicked on her chest. The accused had wanted to take her away 

forcibly, in a Santro car, which the accused had brought with him. She 

told the accsued that she would swear in the name of Bhagawat, that 
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she did not know, where Niharika had gone. When commotion had 

taken place, many people had assembled. Thereafter the accused had 

fled from the place. She stated that the accused had threatened  that 

he would burn her house and would beat  her brothers.  

6. In her cross examination, she has stated that people such as Dipak 

Mahanta, Pabin Mahanta , Kanu Mahanta and others, reside near her 

house. When commotion had taken place, Pabin Mahanta and others 

had entered into the boundary of her house. Other people had also 

entered, but she did not notice who else had entered. She denied the 

suggestion that she had helped in the elopement of the sister of the 

accused and that she knew where she had gone. She denied the 

suggestion that  she had falsely raised hue and cry, suspecting that 

the accused would lodge a case against her. She denied that she did 

not state before police that the accused had kicked her mother in her 

chest. She denied the suggestion that she had deposed falsely. She 

denied the suggestion that the accused did not drag her to the 

veranda by holding her hand. She denied the suggestion that the 

accused had come to her house, only to ask, where his sister is and 

that she had raised hue and cry falsely. She denied the suggestion 

that her mother had sustained injury by falling on her own. She 

denied that she did not state before police that the she had swore in 

the name of Gita and Bhagawat , that she did not know, where 

Niharika was. 

7. PW2, Sri Raju Mahato, in his examination in chief has stated that he is 

the informant and he recognizes the accused. He stated that the 

accused had tried to drag his daughter, Smti Ankumoni Mahato, out of 

his house, on the ground that his daughter had helped the sister of 

the accused, in her elopement. The accsued had tried to put his 

daughter in a car. When his wife had pulled her daughter away from 

the clutches of the accused, the latter had kicked on the chest of his 

wife. He stated that he was present in the house, at the time of the 

incident. The accused had left his house in his car, before he could 
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come out of his house. He stated that he had caused the medical 

examination of his wife. He had submitted the FIR at Hawajan OP. Ext 

1 is the FIR and Ext 1(1) is his signature. He stated that now he puts 

his thumb impression as his hands trembles. 

8. In his cross examination, he has stated that the FIR was written by 

someone near the police station. The FIR was written as narrated by 

him and his daughter. He stated that he does not remember, what 

has been written in the FIR. He had signed on the day, when the FIR 

was lodged. He stated that the incident had occurred in the veranda 

of his house and he was present inside the house at the time of the 

incident. He stated that he saw a bit of the incident. He stated that he 

saw his wife, falling on the ground. He stated that his daughter and 

told him that the accused had kicked his wife. He saw his wife lying 

down. He stated that the house of Dipak Mahanta is situated near his 

house. He also stated that Pabin Mahanta was present at the time of 

the incident. The sister of the accused is a friend of his daughter. He 

stated that the sister of the accused had eloped. He denied the 

suggestion that he does not know that the accused had tried to pull 

his daughter to take her away in his car. He stated that as the sister 

of the accsued was a friend of his daughter, the former used to visit 

their house. The accused had inquired, where was his sister, on the 

day prior to the incident. He denied the suggestion that, on the day of 

occurrence, the accused had come, only to ask, about the 

whereabouts of his sister and that he had lodged a false case. He 

denied that he did not state before police that the accused had the 

accused had kicked on her chest. He denied the suggestion that his 

wife had sustained injury only because she had fallen down. He stated 

that his wife had sustained injury on her chest. The accused had tried 

to take his daughter in order to swear. 

9. PW3, Sri Prabin Mahanta, in his examination in chief has stated that 

he recognizes both the accused and the informant. He stated that on 

the day of occurrence, he came to his house in the evening. The 
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mother of the accused, Smti Niru Mahanta, had told him that the 

accused had gone and quarrel might take place. Hence, she had told 

him to bring back the accused. He stated that he had gone to the 

entrance of the house of Sri Raju Mahato and found the accused, Smti 

Renu Mahato, and the daughter of Renu Mahato. He saw that there 

was verbal argument among the three. In that situation, he had 

brought the accused to his house and the other two had also gone to 

their home. The accused had gone to ask the daughter of the 

informant, whether she knew about the sister of the accused, who 

had eloped.  

10. In his cross examination, he has stated that the houses of the 

accused and the informant are near to each other. The brother of the 

accused had treated the informant as his foster son and had allowed 

the informant to stay on his land. The informant has been living on 

that land with his family. He stated that police did not inquire him 

about the incident. He stated that he has not seen the accused 

assaulting Renu Mahato or her daughter. The accused had suspected 

that the daughter of the informant had assisted in the elopement of 

the sister of the accused and the accused had told her that he would 

lodge a case. This was the issue of argument between them. He came 

to know about the case lodged by Raju Mahato, only when the 

summons was received by him.  

11. PW4, Smti Renu Mahato, in her examination in chief has stated that 

the informant is her husband. She recognizes the accused, who 

resides near to her house. She stated that the sister of the accused 

had eloped. The accused came to her house and tried to take her 

daughter, Smti Ankumoni Mahato, in a car with him, by pulling her 

hands. When she caught hold of the hands of her daughter, the 

accused had kicked her. Thereafter, the case was lodged.  

12. In her cross examination, she has stated that the name of the sister 

of the accused, is Smti Manju Mahato. Her daughter is a friend of the 

sister of the accused. She stated that the accused had suspected that 
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her daughter had helped his sister to elope. The accused had told that 

he would lodge a case against her and her family. She stated that 

Prabin Mahanta was present, but she does not know, whether he had 

seen the incident or not. There were no other people at the time of 

the incident. Police had questioned her regarding the incident. She 

denied that she did not state before police that the accused had tried 

to take her daughter in a car. She denied that the assertions that the 

accused had tried to grab the hands of her daughter to take her with 

him in a car and that he had kicked her are false. She denied the 

suggestion that a false case was lodged against the accused as he 

ahd told them that he would lodge a case against them. She stated 

that she had sustained injury on her shoulder, above her chest. She 

denied that suggestion that the assertion that she had sustained 

injury above her chest is false. She denied the suggestion that she 

had scolded the accused, when the latter had come to ask about his 

sister. She stated that the accused is near to her house and he had 

assured that he would never quarrel, and hence, she is thinking for 

withdrawing the case. The accused had stated that he would live 

amicably.  

13. PW5, Dr. Ratna Kt. Nath, in his examination in chief has stated that 

on 30.8.12 at about 9:45 PM, he had examined Smti Renu Mahato, as 

OPD patient under OPD regd no. 6303. He had found tenderness on 

the ankle part of her right leg. The injury was simple in nature. She 

was escorted by H.G, Sri Hiranya Bora. Ext2 is his report and Ext 2(1) 

is his signature. 

14. In his cross examination, he has stated that the injury may take place 

due to stumbling.  

15. PW6, Sri Anil Bora, the I.O. in his examination in chief has stated that 

he was working as I/C at Hawajan OP on 29.8.12. On that day, at 

about 8:30PM, the informant, Sri Raju Mahato had lodged a FIR at the 

OP. After entering GD entry no. 433 dtd 29.8.12, he had forwarded 

the FIR to the Gohpur P.S for registration of the case, and he ahd 
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assumed the duty to undertake the investigation. He had questioned 

the informant and the injured, Smti Ankumoni Mahato at the OP itself, 

about the incident. The injured had expresses her unwillingness to  

the hospital as it was late night. On the next day, i.e on 30.08.12, he 

had gone to the place of occurrence. After surveying the place of 

occurrence, he had drawn the sketch map and questioned the 

witnesses. He had sent Smti Renu Mahato to the hospital, when the 

latter had complained that the accused had assaulted her. Later on, 

the accsued was arrested on the basis of evidence , on 30.8.12. The 

accused was released on bail on 31.8.12. On that day, itself, the 

medical report of Renu Mahato was collected. After completing the 

investigation, charge sheet against the accsued u/s 448/354/294/323 

of IPC was filed. Ext3 is the sketch map and Ext 3(1) is his signature. 

Ext 4 is the charge sheet and Ext 4(1) is his signature.  

16. In his cross 0065amination, he has denied the suggestion that he did 

not conduct the investigation properly and a false charge sheet was 

filed.  

APPRECIATION OF EVIDENCE: 

17. From the evidence on record, it is established that the accused had 

entered into the boundary of the informant, in order to enquire about 

the whereabouts of his missing sister. In fact, the accused has, in his 

statement u/s 313 Cr PC, stated that he had been to the house of the 

informant in order to inquire. PW1, in her evidence has stated that on 

29.8.12, the accused had come to their house at about 7:30PM. 

Likewise PW2 and PW4 have also stated that same. These assertion 

has not been disputed by the defence, in the cross examination of the 

PWs. This proves the fact that the accused had entered into the house 

of the informant on the day of occurrence. 

18. However, the plea of the defense side is that the accused had gone to 

the house of the informant, only to inquire about the whereabouts of 

the sister of the accused, who was missing, because, PW1 is a friend 

of the sister.  
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19. On the other hand, PW1, PW2 and PW4, have asserted that the 

accused had dragged PW1 out of the house, in order to force her to 

go with him in a car and had kicked PW4, on her chest, when she 

tried to resist the accused from taking PW1 away.  

20. The fact that there was a verbal argument between the accused on 

one side and PW1 and PW4 on the other side, has been asserted by 

PW3, Sri Prabin Mahanta. The presence of PW3, at the place and time 

of occurrence, is believable. PW1 has stated that when there was 

commotion, Pabin Mahanta had entered into their boundary. Likewise, 

PW2, has stated that Pabin Mahanta was present at the time of the 

incident. PW4 has also stated about the presence of Pabin 

Mahanta(PW3).  

21. Now, the issue is what was the nature of the argument between the 

accused and the other side. PW3, has stated that the mother of the 

accused had told him to bring back the accused from the house of the 

informant as there was a possibility of occurrence of a quarrel there. 

When he had reached the entrance of the house of the informant, he 

saw that argument was going on between the accused on one side 

and PW1 and PW4 on the other side. Thereafter, he took the accused 

away. PW3 has also stated that the accused had told the informant 

side that he would lodge a case against them as he had suspected the 

hand of PW1 in the elopement of his sister.  

22. Thus, from the above, it is clear that the nature of the argument was 

acrimonious, where the accused had threatened that he would lodge a 

case against the informant and his family. In other words, even 

though, the accused had come to the house of the informant to 

inquire about his sister, but thereafter, heated argument ensued. The 

accused had threatened the informant and his family of lodging a 

case.  The fact that the mother of the accused had sent PW3, to bring 

back her son, as there might be a quarrel, shows the mental state in 

which the accused had gone to the house of the informant. Hence, 

the argument had led to annoyance and threatening. Therefore, the 
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facts that the accused had entered into the house of the informant, 

and picked up a verbal argument with the daughter and wife of the 

informant, over the elopement of his sister, suspecting the hand of 

PW1 in the elopement, which had caused annoyance and intimidation, 

are proved. In other words, the ingredients of the offence u/s 448 of 

IPC, are proved, beyond reasonable doubt.  

POINT NO.2: 

23. The assertion of PW1, PW2 and PW4, that the accused had kicked 

PW2, on her chest, is not supported by medical evidence. In fact, 

there is a marked inconsistency between their assertion and the 

evidence of the M.O. The M.O. , in his evidence has stated that he 

had found tenderness on the ankle of PW4. He did not find any injury 

or tenderness on the chest part of PW4. Had there been any assault 

on her chest, then she would have complained about it before the 

M.O. But there is no such finding. Hence, I find the assertion that the 

accused had kicked on the chest of PW4, unsafe to be relied upon.  

24. Further, it is not proved beyond reasonable doubt, that the accsued 

had caused hurt to PW1. In fact, PW1 did not assert that the accused 

had assaulted her. There is no medical evidence to prove any assault 

on PW1. Furthermore, the evidence of PW3 that he only saw 

argument taking place between the two sides, cannot be brushed 

aside altogether.  

25. Therefore, I find the evidence, insufficient to prove the charge under 

Sec.323 of IPC.  

POINT NO.3 and 4: 

26. On perusal of the evidence on record, I find no assertion of PWs that 

the accused had outraged the modesty of PW1 or PW4. Likewise, 

there is no evidence on record, that the accused had uttered any 

obscene words. Thus, the offences u/s 354/294  are not proved. 

27. In the light of the above, I am of the considered view that the 

Prosecution has been able to prove that the accused had committed 

house trespass, punishable u/s 448 of IPC, beyond reasonable doubt, 
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but has failed to prove the guilt of the accused u/s 294/323/354 of 

IPC. Thus, the accused is convicted u/s 448 of IPC, but, he is 

acquitted of the charge u/s 294/323/354 of IPC.  

28. Considering the circumstances of the case, and the mature age of the 

accused, I am not inclined to extend the benefit of Probation of 

Offenders Act, to the accused. 

29. Heard both sides on the point of sentence. 

30. Considering the fact that the offence committed was not grave and 

the circumstances of the case, I am of the view that imposition of fine 

only, will serve the ends of justice. As such, I sentence the accused to 

pay a fine of Rs.1000/-( One Thousand only) u/s 448 of IPC i/d 30 

days of R.I.  

31. The judgment is pronounced in the open court on this 13th of October, 

2015. The judgment is prepared under my hand and seal of this 

Court. 

32.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

33.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                              ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT 2: MEDICAL REPORT 

EXT 3: SKETCH MAP 

EXT 4: CHARGE SHEET 

 

                                               SDJM, GOHPUR 

 

                               

 

 

 

 


